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SIR, 
N your laff you communded me to an Ralf 6c 
B_ mn lng of magnet, 
You knoyy you ares 4 on ro (y c me to ſerve you 
ap af fron Mer T even 


Goa os Mekr of Pac, 0 hordfr 
Wonder you 5 ly your ſelf to me on this occafron, finc 
90u have ſo ran. x} «« vyell at White Ball, « ins both 
rr yung ypleurgy, ug repeats jour muy But 
beſt you 5hould think I ſay thit to excuſe my ſelf from ſe fury; 

th o 


J0u, 1 hall, 45 wvell 4s I can, give you 4 Account , 
Ll 1 my ſelf have obſerved in this watter, «nd yſis [hove 
received from communt Fame. 
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N Thurſday, the 15th. of February, the Parliament ( as. 
O they call themfelves ) or the Convention, ( as I hear 
others 


ly call them } Met : And at the ſame time 
a vaſt number of People, filled e/tminſter Hall, the Court of 
Requeſts, the Painted Chamber, the Lobbies, and all places 
near the Parliament Houſe ; that the like was never before 
ſeen upon the Meeting of This, or any Other Parliament in 
onr Memory. Ibcing one of the Number, was more than 
ordinarily curious to finq put and obſerve the temper of 
that great Body of People, and what it was they did deſire 
or expe ; ang upon the ftrictef& Enquiry I could-make, 
I that a ta few Perſons who were engaged there- 
to by zheir Intereſt or they did earneſtly de- 
fite 11a expet; they" eclare thendſelves ta be' Ns 
Parlianeyt, | PS 
"Whenthe. King was come, the Commons were ſent for 
up to the Lords Huaſe, Where I made a ſhift rocrowd 
io and hear, The Kivg and my Lord Chancellour made 
each of them a Sreech worthy your Conſideration ; Copies 
whereof I have hear feut you. As ſoon as the Speeches 
Fc made, avd the Coomons withdrawn, a Bill was 
offered to be Read : But the Duke of Buckingham de- 
fired to beheard firft ; wbo.after a moſt ingenious and mo 
deft Preface, told their Lordihips, That inhs Opin the 
Queftion before. thetr Lordſhips; was not what they were to 
4, but, Whether they could do any thing as a Parliement, 
It being very clearto him, that the Parliament was Diſſolved; 
For wlych Qpinioa be gave his. Reaſons ; wbich becauſe 
they are the. Sam of Mithar was ſaid, to.prove the Di//olurt- 
en,.1 ſtall give you as good andas brief an account of them 
as can. He 4 ke to this purpoſe, 77z. 
* That the lafd; Prorogation being for x $ Months, was cou- 
'trary totwo Printed Statutes, the 4h. and 36th. of Ed. ; 
* (which he proved tobe in tocce at this time ) that require 
G" | * 4nnual 
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s1 I 
4. 7inual Parliaments, and LA ſo, was fllegal; and that they | 
* could not meet by virtue of an iſlegal Prorogation,and there- 
* fore were Diſſolved ; For there _ no legal Day for their 
*Mectiog, ey could never Meet, unleſs it were by chance ; 
*and an accidental Meeting of the King, Lords, ad. 509 
*Commons could not make a Parliament, nor could the 


- Kings Proclamation help the matter. For a Proclamation 


*was not of more force than a Prorogation, and if a thipg 
* were illegawhen ficft commanded, it could notbe made 
*legal by a ſecond Command. Ang he ſaid, No body could 
* pretend, that the Kings Proclamation could make that a 
legal Parliament, which was not ſo before. And having 
anſwered all ws 7 wy 2 the Kings power to diſpence wich 
ſome Laws, and ſuch other as ſeemed to carry avy colour 
of making the Prorogation legal, and having ſhew'd the 
great Inconveniencies that did ariſe from the long Sitting of 
Parliaments ; how the very Nature of this Houſe of Com. 
mons was changed ; for now they did not look upon them- 
ſelves as an Aﬀembly that are to return totheir own Homes, 
and become private men again (2s by the Laws of the Land, 
and the antient Conſtitution of Parliaments they ought to 
be) but they look upori themſelves as a ſtanding Senate, and. 
a number of men pickt out to be Legiſlators for the reſt of, 
their whole Lives, He told their Lordſhips, * The matter 
* was now brought to this Dilewma; Either the Kings of 
* England were bound by thoſe Statutes mentioned of £4. 3. 
* Or elſe the whole Governmentof Eng/ad, by Parliaments 
*and by Law, is abſolutely at an End. For it the Kivgs of 
* England have Power by an Order of theirs, to invalidate an 
* AC made for the Maintainaxce of Magna Charta,they have 
* alſo Power by another Order of theirs to invalidate R7z- 
* ona Chartait ſelf. Aud if they have Power by an Order 
* of theirs to invalidate an AR made forthe maintainance of 
* the Statute De t4/a7to 99 concedends, they have Power alſo 
* when they pleaſe, by an Order of theirs to invalidate the 
Az Statute 


—  — 


[*} 
"He T Of Dy Talley won concedendo, and then they 
* may not 00 ly without the help of a Porliement raiſe whas 
* Money & cy but alſo _— _—_— 
© when pleaſe, deprive evevy one of his Liberty or Li 
utey rene This SRI do 4 
« whickno por Lawyer 'will pretendthe kings of Z 
fend have; and yet this Power mak be alto hoe, te 
« elſe they that were met there that day, could not att as a 
* Parliament. For they were then met by virtue of the laft 
———— — iog's 
* point contrary to the two UH? of Zdyy. z. for 
« Att ſay, That 4 Parliament Shall be holden once vithin a 
© year ; And the Prorogation ſayes, A Parkaement ſhall not be 
held within a year, but ſome months aftes : And this I con- 
«© ceiveis a plain contradiQtion, and conſequently the Prore- 
| ny So He further added, hae bpr oe 
* more dangerous to a or a people, w3 
* ſhould be made by an , of which there capbea 
- © doubt, whether they have power to make Laws or no? 
* And ſaid, It would be unexcuſable inthem, becauſe there 
*is forit ſo cafiea Remedy ; a Remedy which the Law re- 
* quiers, and the Nation longs for. The Calling of s Nevy 
' Paxliament. And he ſhew'd the great Advantages that 
* would acrue to the King, their Lordſhips , and the 
* People, by frequent and ſucceflive Nevy Parkements. That 
cvickourchisalf ay ke ym py or 
* might languiſha but m hat laſt, 
OE tn, Rd ewe fre not 
* bours; -and therefore moy'd, That their Lordſhips would 
© humbly addreſs themſelves to the king to Call a Nevy 
* Parliament ; that ſo they might upavimoully ( before it be 
'r00 late) uſe their utmoſt vours for his Majefties ſer- 
* vice, and for the honour,the ſafety,the welfare and the glo- 
' ry of the Englich Nation. 
No ſooucr had the Duke ended his Speech, my > 
Frex6hse 
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HG PRONTO f./ FIT (1 
«ceded againſt as ſhould be thought fit. The Zord Sx." 
:ſaid, That yas to rake avyay the Freedom of Parliament. And 
fry none gen rnn with Rea. 'ou. 
- After him the Lord © Alirbwury argued again the Difoluti.'s 
and againtthe Duke's bei calt'd any nm Lord 
AArundel of Trerice the Zord Freebuil's motion. 
"The Lord Halifax laid, The Parliament was not in his Opi- 
anion Diſſolved, but that it was ſo far from a Crime inthe 
Duketo move, thatit deſerved Commendation, becauſe 
Chis was a place for the motion, and the Deter- 
mination.of it would be of advantage, which way ſoever 
the Honſe ſhould determine it. The Lord Berkshire ſpoke 
cg Bac, and made a jeſt of it. The Lord 
== The calling the Duke to the Barr were to” - 
cake awayall lberry of in Parliament ; he very judici- 
theftate of the caſe with relation totheDsſoluti- 
That by the common law there ought to be 


Annual P arliamenss ; divers Statutes had provided for 
Anal Parliaments ; That we have right to our laws, and 
Theſcare the laws that our Rights ; That theſeare 


the by which ing i to call any Parlia- 


—— 


Dorchefter carried on the debate of the Dyolavwes, and ar gu- 
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this /which was about an honar) the debate of the 
Diflolution was centinuced about four bours, the Lord 
Chancellcy 


Chancellor | 
were or ſhould be urged for it. This the Zords underſtood 
to be an implied lience to thew the reaſons of their opinion, 
and accordingly a good number of Lords urged urianſwer- 
able Reaſons to prove the Prorogation illegal, and that they 
could not by law Sir, and A#, as a Parliament : And all this 
while there was no reflexion upon any of the Lords for their 
opinnion ; for the Commons were ftill fitting, and-upon de- 
bate of that matter; and the Coun,Church,avdPopiſh Lords 
could not tell what would be the Iffue of the ,2ueſtion a- 
mopygft them. Bur as ſoon as they had notice that the Com- 
mons were up, and had pot ſuffered any .2weſtion to be put 
upon it, but had run the Debate upon a Lueftion that had go 
ground either in law or Reaſon, which hadnor deter- 
mined neither, but had adjorned to the next day z They 
from this took right meaſures to conclude, that the major” 
part ofthe Commons were unwilling to part withitheir Seats, 
and thereupon took confidepce to ſhew them, that they had 
the major part of the Lords too : and havipg- ſo in both 
Houſes, they need not fear to do whatſover they had a 
mind to ; and therefore without offering auy colourable an- 
ſwer tothe reaſons and arguments that had been urged, they 
put this queſtion, hethey this debate 5 hould be laid a/ide > and 
it was carried in the Affirmative. As ſoon as this Lwueſtion 
was carried, the lord Treaſurer meved ; that it might be con. 
ſidered what todo with thoſe lords that had aſſerted ; That 
the Parliament wweas diſſolved: The Duke of Ormond moved, 
that the Duke of Buckes might be queſtioned ; The lord 
Treaſurer moved, That the Earl of ' Salizbwry, of Shafzsbury, 
and the lord zYharion might be queſtioned. The motion of 
theſe Lords ( @ I thinke 1 have been told ) was ſeconded by 
the Duke of York,and ſome of the lords called upon them to 
withdraw, but they continved in their places as others of the 
rd s declared they ought*'to do. The Debate continued 
' hours, whether they (hould be queſtioned, diyers lords 


urging, 


[ 9 ] 

urging, "That it was againft the Priviledge of Speech, to 
which every Peer had right, to queſtion them, 

And the Lord Privy Seal, made along, and moſt ingeni- 
ous, and judicious Speech ro that purpoſe, He ſaid, It was 
an Efſentrl! Priviledge of all Courts, that every one of the 
Members of any of them, ſhould have Liberty to propoſe 
and debate any matter, that concerned themfelyes as a 
Court, or their own Juriſdition; And this liberty is not on- 
ly grounded upon the Law of Eng/ard, but Reaſon has fo 
clearly declared it to all Mev, that it is allowed for Lawin 
All Countries, much more ought to be allowed for Law in 
Eneland, where we boaſt our ſelves to be a Free People; and 
much more to every Member of the Houſe of Lords, which 
is a conſtitutive part of the Legiſlative Power. And indeed 
nothing s more plainly provided for in the Law of England 
that this : Askthe Judges, and they will tell you, They are 
not;Queltionable tor thetr Opinion delivered in Court, tho 
over-rul'd by their Brethren as contrary to Law. And ſhall 
not a Member ot the highCourt of Parliament have 25 much 
Liberty as the Judges of every lnteriour Court in E7land 
claims He faid, There were many #:cords and _<AQ4s of 
Parhainen!, which did declare it io be the rivin of thePeers 7 
Propoje and Debate any thing which they ths waht t0 be for the 
Good of the King and Ki7dom. And by the ſtatiding known 
Rules ot the Houle, it avy Motion be made that gives Of- 
tence, the Propoſer ought tnmediately to be queſtioned, or 
notat all; and no Man is to Anſwer tor any tlung that has 
been Debated, and a Queſtion put upou it; for by entering 
into the Lebate, they allow it to be Diſpurable, and give Lt- 
cence to the Lords to {peak their Opirions ct cither fide. 
And thould they Invade this Liberty, and break theſe Rules 
as in Qn1-[tioumng theſe Lords they thould do ) they ſhould 
not Act +» a Parhament, but asan Arbit-ary Afſe.ably ; ard 
tner* could be ao Satery for auy Nerwwbe- of Parliameot ; 
For whatlo'yer was Propoſed by + v M - eh» Major 
{3 
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Vote went agHuſt him, he and thoſe of his Opinion might 
be queſtioned, and then no New law could be made, nor 
Inconvenient one altered or abrogated ; For no law can be 
znade or altered, but it muſt be propoſed by fome body, and 
none could dare to propoſe it, left the Houſe ſhould not be 
of his Opwiov, and thea he could not be fecure. He ad- 
ded, That this was the Cafe of every Lord there ; For, fup- 

ofe the NLyor Vore had been, That the Parliament wyas 
Diſſolved, 1c believed they would not have been willing it 
{liould have been accounted an otionce im them that had 
maintained that it was not ; For ii {o, they did thereby allow 
that a A covy Parlameit Bight queltion them for their Opt- 
aions, tho tlcy had now the Mor Vote; ard yet therea- 
ſon will be the fame it wot grever, than for the purytſhiog 
theſe great Lords; For it we aicm au Error, we hove al- 
iumed a Power illegal, that was not m us of Right : But they 
Eave o:ly Uonbicd, that they aud we wantrhot Authority 
whic!1izour Opinion we have. But, faic! '1.-, * 1 is not what 
their Opuuou was, or what they ſaid is to be conſidered; 


, but, Whether we do not Violate our own Priv:ledges {1 the 


higheft meaſure in the World by Queſtioning theſe Lords ? 
Aad whcther if they ſhould be forced to with-draw by the 
Major part of the Houſe, we donot at the fame time Vote 
our own Privitedge of Specch out of doors > And whether 
ifwelooſe this Priviledge of Speech, we ſhall not thereby 
become Uſeleſs and loſignificant > And whether by Judg- 
mg thoſe fowr Lords, and only four, when divers others were 
in the ſame Condition with them, as having maintained the 
ſame thing, we ſhallnot ſhew our ſelves Partial and Unyuſt 
And whether this kind of Proceeding will not refle& much 
apon the Houour of the Houſe, and ſubjeR us to Cen- 
fure both at home andabroatl, where ever the ſtory ot it thall 
be related : Theſe things, faid he, are worthy your Covfide- 
ratian before you Queſtion thele Lords. But this apd much; 
more which was laid by bis Lordthip, and a great many 


othor 
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other of the Proteſtant Temporal Lords, could not prevail 
with the Court-Lords, Biſhops, and Papiſts. For theſe laſt 
ſceing their great Head fo ſet upon it, were reſolved to fol. 
low him, though contrary to their ſences, (This is not ſtrang 
1m them whoſe Religion teaches then to believe and at a- 
gainkt ſence: ) their Promiſes, and their Declaratious before 
they came into the Houſe. The two tormer knew who had 
the diſpoſal of Preferments, and Rewards, and therefore 
minded not what was faid, but who ſpake; and had learnt 
the Wiſdom my lord Chanceilor mentioned in his Speech, 
Viz. To emjoy what they could at preſent, without regard to 
to the future. And yetthey durſt not Venture toexecte 
their defigo upon thoſe Lords that night, becauſe they knew 
not with what Spirit the Commons might be moved next 
moriing upon the Debate, Whether it was a Prorogazion 
or an «Adjournment, which they had appointed then to 
be conſidered. And theretore they move to Adjourn the 
D-bate of Queſtioning thoſe Lords rill the next morning. 
This was oppoſed by the Four Lords,cnd many other Noble 
Peers, but they were all a.fwrred by the Vote. 

This S:r, was all the Tranſwon of that day , ſaving 
that the Lord Shaftsbury wilting it thould appear upontheir 
Books, what their Accufation was, and that they might know 
wirtto Anſwer to the next morning, Dehired their Charge 
m'glht be written, which was done accordiuply in theſe 


Words. VI1iZ. 


For Propoſing to the Houſe, and 
Ailerting, and M aintaining,that 
this Parliament is Ditlolved. 


The 


> 
WA 
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The next morning being Friday the 16, abont too a Clock 
the Debate was agan Refumed, and was raiſed high, and 
coutinuedaboutthree hours, in which time 'twas urged in 
the behalt of the four Lords, that three ſeveral times, /iz.r1. 
Hen. 7. 1.9. Mary 19. El * the very {ſame debate was in 
Parlizwcnt; Ir was then doubted whether the Writs were 
good (in form ) by which they were ſummoned, and yet 
no man queſtioned tor noving and dcbating it. The Reli- 
gion Eltablithr had been ſeveral times alicred by Parliament, 
yet pone ever queſtioned tor propoling and debating it ; 
And the - arliament being Re-atſumed betore the day to 
which was prorogured, in the year 1666, It was moved to 
conſider whether they could Actasa Parliament and the 
propoſer never queſtioned. And nothing could be more 
proper then ſuchdebats, tor ſhould there be a doubt whether 

* &hey had Authority to Act as a Parliament, ard yet AQ be 
made ( and the Queſtion undetermind ) thoſe that doubred, 
might diſpute thoſe Ati and overthrow them, if it ſhould 
happen that the Judges, ſhould be of opinion, that they had 
not a Legal Authority. And therctore 'twas a preat hard- 
ſhip, thatche Judges were not ſuffered to give their oninion 
10 the noyat, when the Duke of Bucks, required it : [t was 
kkewiſe ſaid, 'That thoſe that had fate and made Aqts as a 
Parlament had afterward becn declared no Parliament /in 
farrac parliaments ) and their Acts nulled, as »9.Henr. 5. 

then it was not thought a Crime to propoſe the con- 
ideration of their Authority, tho the King had ſumnioned 
aud jontly ated with them as a Parliament, yet that was a 
greater queſtioning of the Kings Prerogative then this: Tor 
as yetthe King had aotjoyned wit them to At asa Parli- 
amnenr. 

Nowthe debate had ended much ſooner then it did / a5 
moſt men thivk } by a Vote againſt the Lords ( the only 
way of Anſwering their uvanſwerable Arguments ) but for 
two Reaſons, one was the ſamue that lad occaſioned itto be 

Adjourn- 


13 
adjorned, the night before; They were willing to ſee what 
was done by the Commons, And here by the way of digre- 
fon, let me acquaint you, how the matter was managed a- 
mongft them : The firſt day it was movedin the Houſe ot 
Commons,that they could not Act by vertue of the laſt pro- 
rogation, and of that opinion were many ot the beit ard 
wiſeſt amonglit them : But the Speater, 1:4172onts Conrticrs, 
and ſome Contry Gentle-men (as thay have higherto pretend- 
edto be ) were Impatient at it, and ufed all their Artto a- 
void the debate, as tore-feeing ſhould a fiyrer debate be ad- 
mitted, they could notanſwer the Arguments might be urg- 
ed, therefore,as I told you,they runit off upoa a [travg ſculc- 
leſs Queftion, 3VÞerher it were 4 Proroo4tion 07 ai i Adjorn- 
ment (the Houſe generally agreeing, that it could notbe 
Prorogationand legal) which queſtion they alſo adjorned till 
the next morning and from thence till the ©1/onday tollow- 
ing ; And when it came then to be debated, the ſame party 
that had put off the debate /by that trick) before, ſpoiled 
even that debate too, by moving to have Liberty of ſpeech 
to debate it. And after this had been long diſputed, and 168 
that were for a Vote to paſs,that they ſhould haveLiberty of 
Speech, and were alfo of opinion, Thar the laſt proroga- 
tion was illegall , could hot get the Speaker to put the 
Queſtiov, but the major part of the Houſe joyed with him, 
And put another Queſtion by which they concluded them» 
ſelves to bea Houſe and to fit by virtue of the Prorogatior, 
The Queſtion was, 1Yhether they should appoint Newv Con: 
mittes ? which was carried in the Afarmatire, 

But to return to the Lords, I am next to-tell you the other 
Reaſon that they ſuffered the Debate of queſtioning thoſe 
Four Lords to continue lo long, fince it ſecms as if they 
were reſolved notto be convinced by any Reaſon could be 
urged for their Defence. And the World judy: tits ro be 
the Reaſon, 47. "That they thought fout fuch |! ords a5 
lad fo great Reputation for Wiſdom, Intereſt and Courage, 

ſ[uiters 
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ſuffering on this account, would give too great a Credit to 
the thing they had propoſed, &their induring Impriſonment 
rather than Recant their Opinions, would make the World 
examine it too narrowly ; and fo the Queſtion, which they 
endeavoured to ſmother, would grow more publick, and the 
People-would be made ſenſible, that what thoſe Zords urged 
was only to aflert the Rights and Liberties of the People of 
-::2land in having frequent Nevv Par{i.auents, and Freedom 
of Speech in Parliament. And theretore though they had 
tingled thoſe Four out of all the reſt of the Lords that had 
maintained the ſame thing: : Yet ſome of :'e Court Lords 
not out of love to any of the Four, butto avoid this Rock, 
and to prevent having ſo ſtrong 2 Teftimony of their Nlegal 
Proceedings, as the Intereſt aud Kepitation of thoſe Four 
Lords would give, did labour, it pollibie, ro fingle ont the 
Duke of Bucks, and the Lord Shafi5bury from the other two, 
nay ſome ſcem'd todehire the Luke of Bucks alone might be 
Queſtioned, as being the fiſt mover in this matter, which he 
pcr-civing withdrew aud went away, and immediately after 
the Vote paſſed forall their withwrawivg ; and though the 
Duke's gong gave ſomediſapporntment to their Defgu, yer 
ſtill they purſudit, by endeavouring, it it were poflible, to 
ſeparate my Lord Shafrsbury from the other two : But in 
this alſo they were dilappointed, for my Lord of Sailsbury 
being call! 1n firſt, ſoon thew'd them by his prudent and 
ol wt Poſolrction, that ail endeavours. of theirs to divide him 
trom fo good a Cauſe, and truly Noble Company, werc but 
in vain. And thc Lord 15,-4rc0z2 thoinfſogreat an Age, and 
under Circumſtances as nught ſo.urwhat have excus d him, 
yet bore it with ſo much Honour and Reſo'ution, as wholly 
fruſtrated their deſign ©f t};at kind , for thongh my Lord 


Clwbury was not called to the 13-r, 11:7 to his place in the 
Houſe; and there told by my 7-4 cancefor, That the 
Hovuſedid obſerve, that }2 did ian on, 7 at the Provocatte 


9) i4 1!o7al, at which tize Hu ule lid icy vreat Offence, 


, | and 
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and lookt upon it, notonly as an offence to the Houſe, but 
alſo to the King,' and theretore required him to ask pardon 
of the King and the Houſe, - This his Lordihip refufing to 
do, after he was again withdrawn ) the Houſe judged this 
;obe a Contewpt, and that he ſhould kneel at the Bar as a 
Delinquent, and be committed to the Tower during the 
pleaſure of the King and the Houle, 

Next my Lord of Shaft5bury was called, notto his Place, 
but to the Bar; and not only required «0 ask pardon, but to 
make his acknowledgment in theſe very words, 7 ir. I do «: 
knovvledge mpendbopearing manmtam this Parliament t Þ 1+ 
ſolved, wvas an ill adviſed i_Attion, for which I humbly ber 
Pardon of the King, and this moſt honourable Houſe. Which 
his Lordſhip retutiig to do, the Houſe judged it a Cor: 
tempt, and that he thould kneel at the Bar as a Del: _—_ 
and be co:nmnted to.cthe Tower during the pleafure of t! 
Kino md the Houſe, The Earl of Shaftsbury and Earl .ot 
Selrb in ah df: g they might have their own Cooks. 

Tac L '-*/4x Was Called, not to the Bar, but to his 
Place in the 11v .c, and the fame words faid by the Lord 
Chancellor w hits, as before tomy Lord of $4/;sbury, but he 
allo retufing to make his acknowledgment was likewite ca!l- 
ed to the Bar, and co:nmitted to the Tower. 

By which different manner of proceedings, It is manifeſt, 
| that they would gladly have lefſe:zed the Teftimony ofth«{c 
A Lord had they not beea perſons that knew fot how to con+ 
ſult cheir particular conveniencies before them own Honuur 
aud the Publick Intereſt. 

Next morning, the Houſe hitting, the Duke of Burke. 
| ham care in aud took his Place, but wak immediately call' 
| upou to withdraw, . He carveltly prefſed to be firſt "hears 

but that not being ſuffered, he withirew, and was immedi- 
ately ordered to be brought to the Bar by the Gentleman- 

Uther of the Black-Kod, which accordingly was done,where 

ke ſpake to this purpoſe; 
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Ay Lords, Y efterday wyhen 1 vent avvay I wyas ill, and 
beſides, I thought I had ſufficiently tyred your Lordships with 
uy Diſcourſe ; but ſince I hear you have committed the Earl of 
Salisbury, Earl of Shattsbury, ard my 1 ord Wharton zo the 
Tower, 1 4: come hither to pray your Lordships to Diſcharge 
them, or if notgo Send meto bear them Company, for I concerve 
they have done nothing, but wohat 1 have done as much, they 
only Arguing for what I firſt moved.. After which the 
Lord Chancellor ſpake to the Duke of Bucks as follows: My 
Lord, 1 am to tell you in what Condition your Aﬀairs ftaud 
here, My Lords fiud you highly guilty in Afderting, Thas 
this Parliament is Diſſolved, and very active in maintaunug 
it, and therefore have Ordered, that you make this ackrinw- 
ledgment at the Bar, which 1 ſhall read ro you, =. 7 do 
acknowledge that my endeavouring.to maintam, That this 
Parliament is Diſlolved, wyas an il! adviſed Afton, for which 
{ humbly beg the Pardon of the Kings Majeſty, and of this moſt 
honourable Houſe, To which the Duke replyed ; That if 
he had been r1mannerly im his Behaviour, or if he had let fall 
” any lool:5h or wndecent expreſ /10n, he wvas ready to ask Pardon ; 
Lu there weere rvvo things for wohich he never could a5k Par - 
don ; The firſt wvas for 1hwkiog ( for that no man can help.) 
Tl) ; wv.ts for declaring to their Lordships wohat he did 
i wiik 72 be for hus Majeſty 5 Service, their Loraships Honour, 
#1 i/;e Good and Safety of the People of England : For if'l 
sbould 101 do thts, I wwere not an hopeſt Man, nor worthy ts 
ſit in ths Houſe as a Peer of the Realm. Wpon which his re» 
tuſal, che Lord Chaxcellor pronounced this Sentence upoa 
him : That tor his Contempt to his Majeſty and this Houſe, 
he ſhall ſtand committed to the Toyver of London, during 
the pleaſure of the wg, and this Houſe : Then the Duke 
of Bucks defired, "That he might have his own Cook and 
zutler, and ſo withdrew, 


Aud 
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And knmediately upon the Motion of the Lord Treaſu- 
rer, and the Duke of York, this further Order was made. * 


Whereas George Duke of Bucks, 
James Earl of Salisbury, Anthony 
Earl of Shaftsbury,and PhilipLord 
Wharton, ſtand committed Priſo- 
ners to the Tower of London by 
Order of this Houſe ; Iris this Day 
further Ordered by, &c. Thar the 
faid Lords remaining Priſoners, be 
keptſeverally apart, and that they 
be not ſuffered to meet together 
unleſs it beat Church ; and that no 
Perſons be ſuffered to Vifit them, 
without theleave of this Houſe,ex- 
cept their neceflary Servants and 
Attendants : For which this $hall 


be a ſufficient Warrant. 


To the Conſtable of the Towyer of Landon, 0c. 
C Thus 


[18 ] 

Thus, Sir, T have given you ( according to my beſt In. 
formation) an exact account of the Opening of this Sefli. 
. ons, and particularly of the Proceedings againſt thoſe truly 
Noble Lox Ds, who durſt ſpeak what they knew to be 
Right, and far their Countrys Good, though it was ne. 
ver ſo unpleafing to a Fadtton they knew to be but too too 
prevalent; rior would they deſert their Country, and Re- 
cant what they had ſo bravely Afſerted ;and Maintained, 
though they could not but forefee; That the lies of the 
Nevy Tripple- Leagye , ( Viz.) Bisbeps, , Court and .Popish 
Lords, who had already broke thprow the Antient Rules and 
Prafticeof Parhament, and all the, Lavvs of Enzland,' would 
( according to the New Court Word) go Thorovy-Stitch, 
and ftick at nothing, to remove them out ofthe way, who 
had ſo bravely ſhewed them the legality of all their Pro- 
ceedings, and the unavoidable Miſchiefs, if not utter. Ruine 
they-would bring upon themſelyes, and the whole King. 
dom, if they did continue to AQt as a Parliament, when they 
were ſo plainly Diffolved by Law. 

The ſtrap eſs of theſe Proccedings is become the 
lick Diſcourſe of the Town ; aud it is Obſervable, 
the very Courtiers themſelves confeſs, That this Treatments 
of the LORDS is Prodigiouſly ſtrange and Unprefidented, 
and that it hath too mnch made good what was ſo often told 
to the Members of both Houſes, before their laſt Meetin 
both in Diſcourſes and Printed Papers, 


_ 


7 


That if they wyould Preſume to Sit upon. ſuch an Tellgal, 
Foundation, they should be forced $0 do all manner of arbitrary 


things to ſupport themſelves. 
Others ſay, that this their very firſt At is fuch that p ſup- 
poſing they had been a Parliament ) they had by it deſtroy. 
cd their own very Beivg ; for by taking away Freedom of 
Debates, 
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Debates, they not _ take away the Right of the Houſe 
of Peers, but the Priviledge of the Commons alſo, and utter. 


ly deſtroy the very Effentials of Parliament ; nay, by con- 
Conncs the Rights and Liberties of all other Courts, Coun- 
cils and Societies whatever. For nothing can be tranſafted 
in any publick Aſſembly, but it muſt firft be Propoſed and 
Debated, and who will ever propoſe or debate any thing 
 thoughofnever ſo great Uſe and Benefit to the Publick, it 
this Liberty be denyed > 

For, if the CIſajor part may Impriſon the Afinor, only 
for propoſingand debating, then it will follow, that if an Al- 
ſembly or Court conſift of a Hundred Perſons, Fifty one 
may Imprifon Fouriy nine for maintaining an Opinion con- 
trary to theirs; And of thoſe Fifity one, Tyyenty fix may 
Impriſon Tyventy five by the ſame reaſon ; And ſo the 
. CMajor number may Impyriſon the CAfinor, till they come 
to 7'yvo ; andot thoſe fyvo, let but the Stronger Impriſon 
the Weaker, and then according to this Rule, neither Law, 
Right orReaſon is to be heeded, but only Number ; and 
all Government muſt unavoidably diffolve it felt into abſo- 
lute Force and Tyranny. 


From yyhich Wretched State, 7 pray GOD for ever Keep 
ths KINGDOM 


And it's generally ſaid, that the manner of the Impriſon- 
mentot theſe four Lords is as Notorious as the Impriſon- 
ment it ſelt; for they aredenyed the Liberty of having their 
Friends to Viſit them; a thing which the Law of England 
allows as a Right to Fellons, Iſwrtiherers, nay to Perſons 
Convicted of High Treaſon. For the Law of England 
knows no ſuch thing as Cloſe Impriſoument 'nany Caſe what 
ever, butriut of Spies caken 10 mar, or Traytors taken be- 
forethereft can be apprchended : Andeveuin thoſe Caſes 
the Cloſe Impriſenment ought to continuc but for a few 

: 2 Dayes 3 
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Dayes: But here Lords  Senitinl for inſiſting up» 
at Reaſon, andthe Rights of the Nation, and that in 
the preſence of the Kingand all che Peers of England. 

Men furcher ſay, That their being Committed during the 
pleaſure of the King and the Houſe, is all one as being com- 
mitted during Life ; For if the King and Houſe will not Re- 
leaſe them, they cznnot be Releaſed. Bur fuch -Commit- 
ments duedtly tend to the utter Subverſion of the Laws and 
Liberties of English-men ; For the Law of England knows 
rio ſach thing as 1mpriſonment during the Kings ge or 
for Life ; Butonly ina few particular Caſes, provided for 

Statutes. But t _ are CN 

-tranſgrefling any Statutes, but for brave , AD 

claiming to lyes and the whole Kingdom, Bene- 
fit of divers Statutes. So that many here do believe, That 
the Commitment of theſe four Worthy Lords was defign'd, 
not only as a Puniſhment to them, for ſo bravely oppoſing 
the Current, but as the only fit Means to carry on 
the Deſigaes of the Nevy Tripple-League ; Such as, 

Under pzctence of Decuring the P2oteſtant Religt- 
on, by Act of Pazliament, To declare it Lavful toz 
our kings to be Papilts; As is done in a Bill the Lords 
lately ſeat down to the Commons: and I do not hear of any 
one Biſhop but did readily agree to it : And ſuch as, The 
L02ds aſluming to themſetves an Ouginal Jurisdt- 
ction over the Commons of ENGLIND. As they lately 
did inthe Caſe of Dr, Cary, againft whom they ated as Ar- 
bitrarily, and laid as excethve a Fine as ever the High Com 
miſſion Court and Star-Chamber did in ſuch a Caſe, .as will ap- 
pear by the Order for his Commitment,a true Coppy whece 
of taken out of the Lords Jourual, I have here ſent you. 


Die Jovi, primo Marty, 1676. 
Wieres Dr. Nicholas Cary being on Teſday brought 
'Y- tothe Bar, and there required by this Houſe to Dil- 
cover his knowledge concerning the Author of a Book or 
| Paper, 
2.35569 
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Paper Entitaled, 7he Grand Queſtion concerning the Proyoga- 
tion of this Parliament for 4 Year and three Months, Stated and. 
Diſcuſſed : And whoſe Servant that Perſomiswho delivered 
the faid Book or Paper to him? He the ſaid Nicholas Cary 
refuſed to diſcover his knowledge thereof. ' Upon confide- 
ration had thereof, the Lords Spiritual and Temporal in 
Parliament Aſſembled, do Order and Adjudge the ſaid N;- 
cholas Cary, for his ſaid Contempt committed in the Face of 
this Court, be, and heis hereby Fined to the King's Majefty, 
the Sum of One thouſand Pounds;and further, That he the ſaid 
N.Cary, ſhall be and remain a Cloſe Priſonerin the Toyver of 
London,cot to be Delivered thencetill he have paid his Fine. 

In this Order and Judgment it may plainly be ſeen what 
they would be at; Ic is notthe Ziberry of thoſe four Lords 
only, but of all the —_ of England that is ftiruck at by 
ſome mev, and they are kept in Priſon for the better carry- 
ing on of that Defign. Our Laws arethe Banks and Buttreſ- 
ſes of our Liberties, and our only Fence againſt Arbitrary 
Poyyver ; And if they be taken away, no man is ſecure a mo- 
ment. Magna Charta, the Petition of Right, and divers other 
the known Zavys and Statutes of thisRealm,do expreſly ſay, 
That no man shall be taken, impriſoned or diſceized of his Free- 
hold.ov any othervviſe deſtroyed, without due proceſs of Lavy, 
and Judgement of his Peers. And by the Common Law of 
Eneland, No may is obliged to anſfwver Queſtions againſt him- 
ſelf. But if notwithſtanding, th:s preſeatConvention of Lords 
may lawfully ſend for any man, and it he will not anſwer 
uct ions againſt himfelt,may judge it aContempt,and with. 
out any legal Proce(s or Judgment of Iiis Peers may Fine 
him more than he is worth, and Imprifon hi: till he has 
paid that Fine, 214914 Charta,the Petition of Rirhe, and all 
the Leyys made'to ſocure our Liberizes and Properties are be- 
come Uſeleſs and Infigniticaut things : And every Man in 
England enjoys his Liverty and. F/fzte, no! of Right or by 


Law, bat at ihe Will and Pleafar: of thc Lords. 
| Herce 


ry wa openly _ It is not the Duke 
of Bucking Earl of Salisbury,the Earl of Shaftsbury, 
A Lord Wharton, end DotFor Cary only ; but all the Laws, 
Kights and Liberties of England are /mpriſoned vyith them, 
LAN there is not any one Lord, Gentleman, Citizer, or Pey- 
ſon whatſoever in England, Bur, by the ſame Rule, may be 
Impriſoned the next hour. Sothat their Caſe;extends it felf 
to the whole People of England, and what'they ſuffer they 
ſuffer as their Martyrs. | 


I Pray God deliver the King and Kingdom from the C:- 
lamitous Conſequences that theſe things ſeem to Uiher in, and 

ing deſerved ſhame upon fuch AQtions and Principles as 
for the Advantage of perticular Perſons, or little 'EaQtions 
tend to the Ruine of the People and Government, So 
Prayes, Sr, 


Your Afﬀettionate .and 


humble Servant. 


LE. 


Rh 9-4,f 
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The Publiherr to the Raider, 


"SFB, 


/Hift the flies of our New Tripple-League are thus 
v: - ſecuring the Proteſtant Religion, and the —_— - 
Liberties of the Nation, the French K , (thatgreat 
bbthe'Py DE m__ jon, \Laderry dom by; the Fs Diſtant? 
crof Chr (for his Pride bay prgoranp 
calls his Glory) hath already deſtroyed at leaſt Sever hun- 
dred thouſand Hen, and Burnt and laid Defolate whole 
Courrries ) IO by Sea and Land; 
ba 164: Ships of War, and about 40 more u 

och twhich Face xr fr Me wokde 
i has lately beat the nl nee Weſt- Indies, and 's 
hke ſpeedily to be Maſter of S;#ty; He has thus Early in the 
Yeartaken Yalencicas and C: ; and jult now there is 
certain News«nme, he tas {6 Workedthe Prince of 03 axe's 
Army, thac'its thbaghtall the Spanich Netherlands mult 
fpervily fall i.zo hi hands without much Oppoſition, How 
dreadfulan AſpeR this hath upon Z»gland, youand all men 
may judge 

I do a thipk itat all ſtrange to find ſome men but little 

concern'd forthe Preſervation of the Prozeſtant Religion,and 
the keeping out of Popery, and others as little for the Main- 
tenance of the Laws, Rights and Liberties of the Natiov, in 
oppoſition to Arbitrary Poyyer ; but Þ hope there are none 
ſo rechlefly ſtupid,as to be unconcern'd whea they ſeethem- 
ſelves like to loſe not ovly the Prozeſtant Religion, and all the 

Rights and Liberties of the Nation, with all their own Eft ates 
and Poſſeſſions, bur the Land and Soi! of the Nation it felt : 
And this ſeems to be our preſent Caſe, for the wiſeſt men 
here do think matters arc brooch to this narrow Ifſue, That 
either 
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either we muſt ſpeedily have a Nevy Parliament, or certainly 
become a French Co ef. For France is ow become fo 
prodigiouſl Powerful, the moſt United #4/dom, Riches 
and Strength of this Nation will ſcarcely be able to preſerve 
it out of their ravenons Hands. And I Appeal to all Man- 
kind, whether we be like to find the like /dom and Faith- 
fulneſs ina Gouvention of Men impoſing themſelves upon 
us as a Parliament, ( the far greateft part of which conſiſts 
either of French or Conrr-Pentioners Indigent or Out-law'd 
perſons, Children, Fools or fuch-as are Super-annuated ) 
as in a Parliament freely choſenby the whole' Nation to pre- 
ſerveit from ſoeminenta Danger ? And whether ſuch a Par- 
lament would not have more.the Command of the 
Heartsand AﬀeCtions, the Purſe and Perſons of the whole 
People, than its poſſible for this Convention to have during 
the continuance of which as a Parliament ; And conſequent- 


ly the Kings Great Council, the French has arrived to this 
exceſſiveGreatneſs,and uu England to this miſerable State. 


Therefore it ſeems to be the indif| of ev 

Eneglish-men to nie his atmoſt > gg. his Ma. 
iefly not only to Diſcharge theſe Four Worthy Lords, but 
to anſwer their Great Requeſt, by Galling a Nevv Parlia- 
ment before it be too late to provide for the Safety ofthe 


Kmg and X ingdom, 


